I INTRODUCTION
A triumph in Body Image Law has occurred during the past decade. The triumph is that a handful of governments, including the Madrid Regional Government and the Italian, Australian, Israeli and French Governments, took action to try to stop models below a minimum BMI from modelling and/or required photoshopped photographs to contain a warning stating that they were altered. If one Googles the actions that these governments took, they can quickly find that they sent the media into a frenzy resulting in significant publicity.
It's not surprising that the media gave the actions that the governments took significant Body Image Law can include measures such as: (1) requiring people to have a minimum body mass index ("BMI") to work as models; (2) requiring editors and other relevant people to post a warning on images of people who they have photoshopped to appear thinner; (3) forbidding the altering of images of the bodies of models to make them appear thinner; (4) requiring retailers to sell clothes that come in diverse sizes (including clothes in larger sizes); and (5) forbidding certain words from accompanying images of models or recommending that certain words do not accompany images of models e.g. a government policy that recommends that the words 'plus size' are not placed beside a model's image.
Body Image Law is part Fashion Law 1 because it affects aspects of fashion models' work. It is also part Health Law 2 because it involves trying to improve the health of the public, or more specifically, the body image among the general public. The next section of this article includes a discussion of the connection between health and body image.
Lawyers who practise Body Image Law may be able to advise people and businesses in the fashion, advertising and media industries (in addition to other industries) about whether they are following the laws in criminal proceedings or civil litigation in this area. They can also represent people (including models) and businesses in the industries in litigation that may occur It was estimated that 914,000 people in Australia suffered from eating disorders in 2012. 10 The corresponding cost, including caring for the people suffering, was approximately $69 billion.
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Different cultures and races have different definitions of beauty. During the past 50 years, the beauty ideal for women in Western countries has been very thin. 12 The media, advertisers and the fashion industry use very skinny models and they also use photoshop or similar programs to alter images to make women appear thinner. 13 They may take extreme measures to alter images of women's bodies. Relevantly, the American Medical Association discussed a photograph in which 'a model's waist was slimmed so severely, that her head appeared to be wider than her waist'. 14 'Media images portraying slim models and representing the current beauty ideal of thinness, are ubiquitous in our society. We are presented with slim ideals on a daily basis'. 15 Most people are unaware that an image that they looked at was photoshopped. 16 Photoshopping is very common. Jessica Alba, Christina Hendricks, 17 and Adele 18 are examples of some of the celebrities whose images were photoshopped.
A considerable body of research has found that when women see images of thin models, it negatively impacts their body image 19 because women want to look similar to the models. 20 Women may feel that people will reject them if they are not thin. 21 Health researchers have found that individuals who suffer from poor body image are more likely to develop eating disorders. 22 There is a 'prominence of body image disturbance in eating disorders'. 23 In a research study, young women took a survey regarding their self-esteem. Then they spent thirty minutes looking through fashion magazines. The young women took the survey again and the majority of the women's self-esteem was lower. 30 Further, a study of female college students found that when they saw photographs of very skinny women, their 'body anxiety' increased.
31
Seeing images of very skinny women in the media and in advertising can be a factor that causes poor self-esteem which can result in eating disorders. Consequently, some governments intervened to protect the vulnerable. 40 It also states that images should not be modified so that bodies look 'unrealistic or unattainable through healthy practises'. 41 The Australian Code further says that the relevant industries should ensure that photoshopped images state that they were altered and retailers should sell clothing in diverse sizes.
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More recently, the Israeli Government passed The Act Limiting Weight in the Modelling Industry (5772-2012) (ISR) ("Israeli Photoshop Law"). 43 The Israeli Photoshop Law says that models must present their employer with a certificate from their doctor that states that they have a BMI of at least 18.5 in order to work. The doctor must have given the certificate to the model within three months prior to the model working. 44 The Israeli Photoshop Law also states that if someone photoshops an image to make the model appear thinner, the image must say that it was modified. The statement must be at least 7% of the image and it must be clearly visible. 45 The Israeli Government was the first in the world to pass a law in this area, 46 though other governments had tried beforehand, but failed. If they just contained laws regarding models' BMIs, then even if models are a healthy size, editors could easily edit their images so that models still appear to be an unhealthily thin size.
Since the actions that the relevant governments took can impact upon the body image among the general public, it is crucial to scrutinise these actions and consider where they may be lacking.
IV SPECIFIC AREAS WHERE GOVERNMENT ACTION MAY BE LACKING A A Lack of Adequate Sanctions
A problem with some of the actions that governments have taken in Body Image Law is that in some jurisdictions there are insufficient sanctions for people or businesses who do not comply. that the child is a perfectionist, the child was bullied at school). Why might one image contribute to a child's poor body image when another might not? 54 It could also be difficult to apportion quantum among the publications if a judicial officer finds that all of the publications contributed to the child's poor body image. There could be access to justice issues that could prevent a parent from commencing such a lawsuit. If a parent sues a publication, the publication 53 Herbert, above n 43, 166. 54 Krawitz, above n 3, 868.
(as a company that makes a profit) may have the resources to hire an experienced legal team to act on its behalf. This is as opposed to a parent, who may not have the resources to hire an experienced legal team for litigation that lasts for a lengthy period. However, at the time of writing there is no evidence of a lawsuit having been brought under the Israeli Photoshop law, so the above must remain conjecture until such time as one is. at the time of writing this article. It is expected that such evidence will be available in the future.
B Problems with Using BMI as a Measurement Tool
One change that the industries mentioned will need to make is to check all models' BMIs to ensure that they meet the minimum BMI that the government requires. argued that using BMI as the sole indicator discriminates against naturally thin models.
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The medical community has criticised the BMI by stating that it does not take into account many relevant factors, including: age, gender, bone density, body frame, race or nationality. It also fails to consider cartilage, water and muscle. 61 BMI 'frequently misclassifies' the people who it measures. 62 A 2012 study compared BMI with other health measures and found that applying the BMI incorrectly identified 30% of participants as obese. 63 BMI was also found to be problematic when assessing the elderly who lost both height and muscle mass due to their age.
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When BMI was introduced as a standard measurement tool, it was designed to measure population health and it was not intended to be used on an individual level. 65 In addition, WHO cautions doctors who use BMI as a measurement tool. It states that BMI 'should be considered a rough guide because it may not correspond to the same degree of fatness in different individuals'. 66 Some models who were required to have a minimum BMI to work added weights to their hair in order to have a higher BMI. 67 If another measurement tool for models is required in addition to the BMI, then it could be harder for models to cheat successfully. Admittedly, if models resort to cheating when there is a single health measurement that they need to pass, then they may try additional cheating tactics when there is a second. However, if models must pass a more holistic health assessment, it may become harder to cheat.
Other Methods to Measure the Models
Other medical measurements can be used in addition to the BMI to calculate models' sizes to decide whether they are fit to work. These include: Body Fat Percentage, Waist to Hip and Waist to Height Ratios, waist measurements, CT Scans and MRIs.
Body Fat Percentage is a measurement which medical practitioners can find easily when they examine their patients. Body Fat Percentage considers more factors than BMI. It incorporates the width and size of an individual's waist, hips, thighs, neck, biceps, forearm and wrist. 68 It also considers weight, height and gender. 69 Few studies have considered the relationship of Body Fat Percentage and 'specific health outcomes'. 70 If a person has a very high Body Fat
Percentage, then they are obese. If they have a very low Body Fat Percentage, then it may be difficult for their body to function. 71 Body Fat Percentage has been found to be an accurate method of classifying someone as overweight in sport. 72 Another potential medical method to assess whether models should be allowed to work is Waist to Hip and Waist to Height ratios to determine where the body stores fat 73 and the risk of cardiovascular disease. 74 These methods consider fat distribution and content, such as visceral fat, which surrounds vital organs and can represent chronic health risks. 75 Another possible method to assess whether models should be allowed to work is by measuring their waistlines;
however, applying the aforementioned ratios will produce more accurate results. 76 Cancer
Victoria states that waistlines of more than 80 cm for women and 94 cm for men increase a person's risk of cancer.
77
Other measurements which take into account multiple variables include CT scans and MRI's which can differentiate between fat and muscle. Dual-energy X-ray absorptiometry (DEXA) scans usually measure bone density. 78 However, these can also differentiate between bone, fat and muscle mass for accurate health readings.
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Despite the criticisms of BMI and the existence of other measurement tools, BMI remains the simplest, cheapest and 'least invasive' method 80 to apply to models to decide whether they can work. BMI's simplicity makes it very efficient for the fashion industry to use. Fashion designers supply very small sample sizes to models to wear. Top designers prefer designing for very skinny bodies. 83 A sample size 'is the one-off sample that designers usually produce for the runway, or red carpets, before they send into mass production'. 84 Sample sizes are typically size 0 in the United States and size 6 in Australia. 85 None of the actions that the relevant governments took address the issue of sample sizes being very small. This is another area where the actions that the relevant governments took may be lacking.
Models may not be hired if they do not fit into the sample sizes that designers provide. 86 This perpetuates an industry of extremely thin models. In order to remain thin and employable, some models eat tissues 87 and cotton balls dipped in orange juice to make them feel full. 88 In May 2012, all 19 editors of Vogue world-wide announced that they will no longer work with models who are under 16 or who appear to have an eating disorder. 89 The magazine also committed to encouraging designers to send clothes that do not require very thin models to be hired for photoshoots. The modelling and fashion industries may use models who are a healthy size and who look to be a healthy size. They may also refrain from photoshopping images to make models appear
thinner. Yet, they may still add the words 'plus size' next to the images. There does not appear to be any law, government policy or government recommendation to discourage or forbid them from doing so. This is another area where the actions that the relevant governments took in Body Image Law may fall short.
The definition of 'plus size' in modelling is different from the cultural definition of 'plus size'.
'Plus size' in modelling means over an American size eight and the modelling industry typically considers these models 'fat'. 92 For many people, the term 'plus size' 'evokes controlling images of fat and lazy folk who sit glued to their television screens'. 93 They assume that 'plus size' clothes are only for overweight people, but that is untrue. 'Plus size' models do not reflect 'plus size' clothes. 94 'Plus size' models are often the same or a similar size to the average person. 95 The average Australian woman weighs 71.1 kilos 96 and is a size 16 Australian (12 American). 97 In the opinion of the #drop the plus movement, a young woman who sees a photograph of a healthy woman with the label 'plus size' beside her 'is in danger of believing that her own body is bigger than it should be and not normal'. 98 The woman may then develop poor body image. 99 the words 'plus size' do not 'have any good connotation[s] to it'. 101 Lawley is an American size 12.
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Since a model who is 'plus size' is often the size of an average woman or close to the size of an average woman, it does not make sense to use the term to label models. 103 Arguably, the term 'plus size' should remain because 'plus size' models are currently larger than the average model.
Given that the term 'plus size' does not state whether the size is 'plus' in comparison to other models or in comparison to a member of the public, one can argue that the fashion, media and advertising industries should cease using it. Also, if the relevant industries start using models who have average sized bodies and who are not very thin, all models may be what is currently considered 'plus size'. It would not make sense to give all models the 'plus size' label.
If the words 'plus size' cannot be used, then it is possible that instead other words that have a similar meaning may be used. If legislation is passed or an advisory opinion from a government is released that forbids using or recommends not using the words 'plus size', it should be relatively broad to ensure that other phrases with a similar meaning are not used as a substitute.
E Other Miscellaneous Reasons
There are other issues that indicate that the actions that the relevant governments took in Body Image Law may be lacking which are outside the scope of this article. Firstly, the actions do not address the widespread sale of magazines that encourage women (especially young women)
to lose weight and to diet, which can negatively impact upon the body image of women in the general public. 104 Secondly, the Israeli Photoshop Law, the French Photoshop Law and the actions that the Madrid and Italian Governments took do not directly address educating the public about body image. Educating the public about body image may be thought to be separate from Body Image Law and something that a different ministry (such as education, as opposed to health) is responsible for.
Education targeting schools, 'including primary, secondary, and university provide an excellent opportunity for accessing large inclusive groups of young people'. 105 The Butterfly Foundation in Australia educates and supports young people, parents and professionals who work with young people. 106 It offers courses to help build self esteem and a growing body of evidence suggests that 'body image interventions have been shown to increase resilience to appearance-focused media'. 107 Unfortunately, the Butterfly Foundation will be subject to funding cuts, which will impact upon the support that it can provide.
V CONCLUSION
This article argued that the actions that governments took to date in Body Image Law may be lacking in certain respects. Notwithstanding this, one should applaud the governments' efforts, because they have incited debate and provoked international discussion. The governments had sufficient gumption and dedication to be pioneers in this field. In particular, it would have been easy for the Israeli and French Governments -which took legislative action -to have stated instead that the fashion, media and advertising industries should self-regulate and fix the problem themselves. They could have refused to consider passing legislation.
This appears to be the stance of the Australian Government. 109 Admittedly, it may be difficult to deal with the ramifications of passing laws that could cost people their jobs (such as models) and could upset the key players in important, influential and profitable industries.
The debate and discussion that occurred due to the actions that the relevant governments took in Body Image Law could be instrumental to start the cultural change necessary in this area; encourage governments to modify the laws or actions that they took to improve them; encourage governments that have not taken action in this area to do so; encourage governments to work together to ensure that there are as few loopholes in this area as possible (such as models who have a very low BMI leaving one country that has a law in this area to work in another country that does not have such a law) and encourage researchers to provide important evidence based research to advise governments on the best actions to take in Body Image Law.
In the song 'All about the Bass', Meghan Trainor sings 'I see the magazine workin' that Photoshop/We know that shit ain't real, come on now, make it stop'. 110 It is difficult to advise governments on how to 'make it stop'. Improving poor body image among the general public is a complex issue that contains several variables. For example, it requires the fashion, advertising and media industries to stop photoshopping women's bodies to make them appear thinner. It also requires educating the public, and particularly young people, about body image.
The Authors acknowledge that they provided many criticisms of the governments' actions in Body Image Law. They did not offer express recommendations because they want to wait until sufficient time has transpired since the Israeli Photoshop Law and the French Photoshop Law were passed so that they can learn from the experiences in those jurisdictions. One can infer some recommendations from this article (e.g. modify the Israeli Photoshop Law to include criminal sanctions for breaching it.) Providing express recommendations (particularly based on quantitative or qualitative research) is an important topic that is outside the bounds of this article -but ought to be the subject of future research.
